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STATEMENT QF JURISDICTION 
This Court, having granted the Petition for Writ of 
Certiorari, has jurisdiction over the instant appeal pursuant to 
Utah Code 78-2-2(3)(a) (2002) and Utah Code Ann. § 78-2-
2(5) (2002) . 
STATEMENT OF ISSUES / STANDARDS QF REVIEW 
Whether the court of appeals, contrary to well-established 
precedent, erred by summarily dismissing Mr. Garner's appeal and 
thereby concluding that the district court's modifications were 
not material Oii certiorari, t Court does not review the 
decision of the trial court but rather that of the court of 
appeals, which this Court reviews fo correction of error. Harper 
v. Summit County, 2001 UT 10, 1)10, 26 P. 3d 193 (citing State ex 
rel. M.W. and S.W., 2 000 UT 79, H'8, :i 2 I >" 3d 8 0 ) ; see a Iso Landes 
v. Capital City Bank, 795 P.2d 1127, 1129 (Utah 1990) (citing 
Madsen v. Borthick, 769 P.2d 245, 247 (Utah 1988)); State ex rel. 
A.T., 2001 UT 82, %5, 34 P.3d 228. 
DETERMIMM* HE AUTHORITY 
The constitutional provisions, statutes, ordinances, rules, 
and regulations, whose interpretati oi i :i s d sterminative in the 
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instant appeal, are set out verbatim, with the appropriate 
citation, in the body and arguments of the instant brief. 
STATEMENT QF THE CASE 
The decision rendered by the court of appeals in this case 
is, among other things, in direct conflict with not only its own 
precedent but that of this Court. The conflict concerns the 
effect that an amendment or modification has on a judgment and 
whether the modification creates a new judgment for purposes of 
filing notice of appeal. 
The State initially charged Mr. Garner with Criminal 
Mischief, a second degree felony, Burglary, a third degree felony, 
two counts of Possession of a Controlled Substance, both third 
degree felonies, and Possession of Burglary Tools, a class B 
misdemeanor, which was later amended to include a count for the 
forfeiture of currency seized from Mr. Garner. 
After various proceedings, Mr. Garner moved to dismiss the 
Information pursuant to Utah Code Ann. § 77-29-1. The district 
court thereafter denied Mr. Garner's motion to dismiss the 
Information, concluding that neither Article III nor Article IV of 
the Interstate Agreement on Detainers was applicable. 
Mr. Garner subsequently appeared and entered a conditional 
guilty plea to Burglary and Criminal Mischief, both third degree 
5 
felonies, preserving the right to appeal the district court's 
denial of his motion t> dismiss the Information. 
In conjunction with the guilty plea, the State agreed to 
provide a letter to the Alabama Board of Par o] e, "recommend] ng no 
additional time for those guilty pleas." Further, Mr Garner 
agreed to pay restitution in an amount to be determined at a later 
date. 
The district court sentenced Mr. Garner to an indeterminate 
term of zero to five years in the Utah State Prison to run 
concurrent with the offense in Alabama. In addition, the court 
expressly reserved the issue of restitution, stating, "Restitution 
will be left open subject to any information coming forward and 
your right to a hearing." 
The district court signed the original Sentence, Judgment, 
and Commitment on July , whi ch was i;sequenti> modified 
and entered on both 8/21/01 and 9/14/01 . the Judgment, the 
district court ordered that the amount of restitutioi1 ,vwi] I remain 
open at this time." 
The district court amended the Sentence, Judgment aiid 
Commitment on May 14, 2002, concluding that the conditions of the 
plea had been satisfied by the State, Further, the district court 
ordered restitution in the amount of $1922.29, with the balance of 
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forfeited funds in the amount of $349.00 being applied to 
restitution. 
Mr. Garner filed Notice of Appeal on June 13, 2002. The 
State moved for summary dismissal, arguing that the notice of 
appeal was untimely. Mr. Garner opposed the State's motion, 
contending that the notice of appeal was timely because it was 
filed within thirty days of the district court's modified 
Sentence, Judgment, and Commitment entered on May 14, 2002. 
The court of appeals, without oral argument, summarily 
dismissed the appeal on March 13, 2003. See State v. Garner, 2003 
UT App 72 (per curiam) , a true and correct copy of which is 
attached hereto as Addendum A. 
Mr. Garner, as Petitioner, filed a Petition for Writ of 
Certiorari. This Court granted the Petition. 
STATEMENT OF FACTS 
1* The State initially charged Mr. Garner with Criminal 
Mischief, a second degree felony, Burglary, a third degree felony, 
two counts of Possession of a Controlled Substance, both third 
degree felonies, and Possession of Burglary Tools, a class B 
misdemeanor (R. 2-6) . 
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2. The State later amended the Information to include a 
count for the forfeiture of currency seized from Mr. Garner (R. 7-11). 
3. Mr. Garner, after various proceedings, moved to dismiss 
the Information pursuant to Utah Code Ann. § 77-29-1 (R. 67-85). 
4. The district court thereafter denied Mr. Garner's motion 
to dismiss the Information, concluding that neither Article III 
nor Article IV of the Interstate Agreement on Detainers was 
applicable (R. 109-12). 
5. Mr. Garner subsequently appeared before the district 
court and entered a conditional guilty plea to Burglary and 
Criminal Mischief, both third degree felonies, preserving the 
right to appeal the district court's denial of his motion to 
dismiss the Information (R. 101, Affidavit of Defendant, a true 
and correct copy of which is attached hereto as Addendum C; R. 
108) . 
6. Part and parcel with Mr. Garner's guilty plea, the State 
agreed to provide a letter to the Alabama Board of Parole, 
"recommending no additional time for those guilty pleas." (R. 101; 
R. 139, p. 2). 
7. In addition, Mr. Garner agreed to pay restitution in an 
amount to be determined at a later date (R. 101; R. 139, p. 1) . 
8. Sometime thereafter, on July 26, 2001, the district 
court sentenced Mr. Garner to an indeterminate term of zero to 
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five years in the Utah State Prison to run concurrent with the 
offense in Alabama (R. 137, pp. 2-3). The court, at sentencing, 
expressly reserved the issue of restitution, stating, "Restitution 
will be left open subject to any information coming forward and 
your right to a hearing." (R. 137, p. 3; see also R. 118). 
9. The district court signed the original Sentence, 
Judgment, and Commitment on July 27, 2 001, which was subsequently 
modified and entered on both 8/21/01 and 9/14/01 (R. 117-18, 
Sentence, Judgment, Commitment, dated July 27, 2001, a true and 
correct copy of which is attached hereto as Addendum D). In the 
original Sentence, Judgment, and Commitment the district court 
ordered that the amount of restitution "will remain open at this 
time.,/ (R. 118) . 
10. On August 3, 2001, the prosecutor wrote a letter to the 
Director of Inmate Classification at Kilby Correctional Facility, 
stating, among other things, "As part of the plea agreement we 
made with Mr. Garner, we agreed to write a letter to you to 
indicate we are not asking you to extend his time in Alabama on 
account of the convictions here." (R. 131). 
11. The district court amended the Sentence, Judgment, and 
Commitment on May 14, 2002, concluding that the conditions of the 
plea had been satisfied by the State (R. 133-34, Modified 
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Sentence, Judgment, Commitment, dated May 14, 2002, a true and 
correct copy of which is attached hereto as Addendum E). 
12. Additionally, the district court ordered restitution in 
the amount of $1922.29, with the balance of forfeited funds in the 
amount of $349.00 being applied to restitution (Id.). 
13. Mr. Garner filed Notice of Appeal on June 13, 2 002. 
14. The State filed a motion for summary dismissal, arguing 
that the notice of appeal was untimely. 
15. Mr. Garner opposed the State's motion by contending that 
the notice of appeal was timely because it was filed within thirty 
days of the district court's modified Sentence, Judgment, and 
Commitment entered on May 14, 2002. 
16. Without oral argument, the court of appeals issued its 
Memorandum Decision (Not for Official Publication) on March 13, 
2 003, granting the State's motion for summary dismissal. See 
State v. Garner, 2 003 UT App 72 (per curiam), a true and correct 
copy of which is attached hereto as Addendum A. 
17. Mr. Garner filed a Petition for Writ of Certiorari. 
18. This Court granted the Petition for Writ of Certiorari 
on July 7, 2003. See Order dated July 7, 2003, a true and correct 
copy of which is attached hereto as Addendum B. 
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SUMMARY QF ARGUMENTS 
The court of appeals erred by concluding that the district 
court's modifications of the sentence, judgment, and commitment 
were not material; thereby rendering a decision that is in direct 
conflict with both its own precedent and that of this Court. 
In this case, Mr. Garner entered a conditional guilty plea 
and in conjunction with that plea he agreed to pay restitution in 
an amount to be determined at a later date. Moreover, a material 
part of Mr. Garner's guilty plea included the State's agreement to 
provide a letter to the Alabama Board of Parole, which the State 
failed to do. 
The district court subsequently sentenced Mr. Garner to an 
indeterminate term of zero to five years in the Utah State Prison 
to run concurrent with the offense in Alabama. In the course of 
the sentencing, the district court expressly reserved the issue of 
restitution by stating, "Restitution will be left open subject to 
any information coming forward and your right to a hearing." 
The district court signed the original Sentence, Judgment, 
and Commitment on July 27, 2001, expressly stating that the 
restitution amount "will remain open at this time." On May 14, 
2002, the district court modified the Sentence, Judgment, and 
Commitment, concluding that the conditions of the guilty plea had 
been satisfied by the State. The district court also modified the 
11 
Sentence, Judgment, and Commitment by ordering restitution in the 
amount of $1922.29, with the balance of forfeited funds in the 
amount of $349.00 being applied to restitution. Mr. Garner 
thereafter filed Notice of Appeal on June 13, 2002. 
In its modified Sentence, Judgment, and Commitment entered on 
May 14, 2002, the district court not only concluded that the State 
had fully complied with the plea agreement, but it finally decided 
the amount of restitution. In other words, the district court's 
modifications were modifications or amendments in a material 
matter. Consequently, the time for filing an appeal began to run 
anew, and Mr. Garner's Notice of Appeal, which was filed within 
thirty days of the May 14 modified Sentence, Judgment, and 
Commitment, was timely. 
The court of appeals erroneously concluded that the district 
court's modifications of the original Sentence and Judgment were 
not material in nature, and that the appeal time did not begin to 
run from the time of the modified Sentence and Judgment. By so 
concluding, the court of appeals rendered a decision that not only 
conflicts with its own precedent but with that of this Court. 
12 
ARGUMENTS 
THE COURT OF APPEALS ERRED BY CONCLUDING THAT 
THE DISTRICT COURT'S MODIFICATIONS OF THE 
SENTENCE, JUDGMENT, AND COMMITMENT WERE NOT 
MATERIAL, THEREBY RENDERING A DECISION THAT IS 
IN DIRECT CONFLICT WITH BOTH ITS OWN PRECEDENT 
AND THAT OF THIS COURT. 
In Nielson v. Gurley, 888 P.2d 130 (Utah Ct. App. 1994), the 
trial court modified its original judgment to include the award of 
costs. Id. at 132. On appeal, the court of appeals held that 
such a modification or amendment is purely clerical in nature and 
does not affect any substantive rights running to the litigants; 
hence it does not create a new judgment for enlarging the time for 
appeal. Id. 
In ProMax Dev. Corp. v. Raile, 2000 UT 4, 998 P. 2d 254, this 
Court held that "in the interest of judicial economy, a trial 
court must determine the amount of attorney fees awardable to a 
party before the judgment becomes final for the purposes of 
appeal." Id. at 1(15. Based upon the ProMax ruling, this Court, 
in Sittner v. Schriever, 2000 UT 45, 2 P. 3d 442, expressly 
overruled Taylor v. Hansen, 958 P.2d 923, 927-28 (Utah Ct. App. 
1998), and concluded that "Sittner7s appeal is not precluded by 
his failure to file a notice of appeal within thirty days of the 
March 25 judgment because that judgment -- which failed to fix the 
amount of attorney fees to be awarded -- was not final for 
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purposes of appeal." Id. at fl9. In the course of its ruling, 
this court reasoned that u[i]ndeed, a final, appealable order 
results "when the court not only relieves a party of judgment, but 
enters a corrected judgment so that there is nothing further to be 
decided by the district court.'" Id. at f22 (quoting 12 Moore's 
Federal Practice § 60.68[2] (3d ed. 1997)). 
In the case at bar, Mr. Garner entered a conditional guilty 
plea to Burglary and Criminal Mischief, preserving the right to 
appeal the district court's denial of his motion to dismiss the 
Information.1 In conjunction with that conditional guilty plea, 
Mr. Garner agreed to pay restitution in an amount to be determined 
at a later date. A material part of Mr. Garner's guilty plea 
included the State's agreement to provide a letter to the Alabama 
Board of Parole, "recommending no additional time for those guilty 
pleas."2 
On July 26, 2001, the district court sentenced Mr. Garner to 
an indeterminate term of zero to five years in the Utah State 
xIn his motion to dismiss, Mr. Garner argued that the State 
violated the Interstate Agreement on Detainers (IAD) statute codified 
at Utah Code Ann. § 77-29-5 (1999). 
20n August 3, 2001, the prosecutor, in violation of the plea 
agreement, wrote a letter to the Director of Inmate Classification at 
Kilby Correctional Facility, stating, among other things, "As part of 
the plea agreement we made with Mr. Garner, we agreed to write a 
letter to you to indicate we are not asking you to extend his time in 
Alabama on account of the convictions here." 
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Prison to run concurrent with the offense in Alabama. In the 
course of the sentencing, the district court expressly reserved 
the issue of restitution by stating, "Restitution will be left 
open subject to any information coming forward and your right to 
a hearing." 
The district court signed the original Sentence, Judgment, 
and Commitment on July 27, 2 001, expressly stating that the 
restitution amount "will remain open at this time." On May 14, 
2002, the district court modified the Sentence, Judgment, and 
Commitment, concluding that the conditions of the guilty plea had 
been satisfied by the State. The district court also modified the 
Sentence, Judgment, and Commitment by ordering restitution in the 
amount of $1922.29, with the balance of forfeited funds in the 
amount of $349.00 being applied to restitution.3 Mr. Garner 
subsequently filed Notice of Appeal on June 13, 2002. 
When the district court's modified Sentence, Judgment, and 
Commitment was entered on May 14, 2002, not only did the court 
conclude that the State had fully complied with the plea 
agreement, but the court finally decided the amount of 
restitution. In other words, the district court's modifications 
were modifications or amendments in a "material matter," see 
3The district court's modifications constituted modifications or 
amendments in a "material matter." Cf. ProMax Dev. Corp. v. Raile, 
2000 UT 4, Ull, 998 P.2d 254. 
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ProMax, 2000 UT 4, at fll, 998 P.2d 254, in contrast to that set 
forth in Nielson v. Gurley, 888 P. 2d 130, 133 (Utah Ct. App. 
1994). Consequently, the time for filing an appeal began to run 
anew, and Mr. Garner's Notice of Appeal, which was filed within 
thirty days of the May 14 modified Sentence, Judgment, and 
Commitment, was timely. 
In its Memorandum Decision, the court of appeals erroneously 
concluded that the district court's modifications of the original 
Sentence and Judgment were not material in nature, and that the 
appeal time did not begin to run from the time of the modified 
Sentence and Judgment. See State v. Garner, 2003 UT App. 72, p. 
2. By so concluding, the court of appeals rendered a decision 
that not only conflicts with its own precedent but with that of 
this Court as specifically set forth above. Id. 
CONCLUSION 
Based on the foregoing, Petitioner respectfully asks that 
this Court reverse the court of appeals' summary dismissal of Mr. 
Garner's appeal and thereby resolve the direct conflicts in the 
law created by the court of appeals' decision. Petitioner further 
requests that the Court, in the course of its reversal, provide a 
clear and concise statement that modifications such as those in 
16 
the instant case constitute material modifications that create a 
new and final appealable judgment for purposes of appeal. 
RESPECTFULLY SUBMITTED this 14th day of November, 2 003 
&/J4JGGINS, P.C. 
titioner 
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CERTIFICATE OF SERVICE 
I, SCOTT L WIGGINS, hereby certify that I personally caused 
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IN THE UTAH COURT OF APPEALS 
00O00 
State of Utah, 
Plaintiff and Appellee, 
FILED 
Utah Court of Appeals 
MAR 1 3 2003 
Paulette Stagg 
Cterk of the Court 
v. 
Kelley Lafe Garner, 
Defendant and Appellant 
MEMORANDUM DECISION 
(Not For Official Publication) 
Case No. 20020479-CA 
F I L E D 
(March 1 3 , 2003) 
2 0 0 3 UT App 72 
Second District, Farmington Department 
The Honorable Thomas L. Kay 
Attorneys: Scott L. Wiggins, Salt Lake City, for Appellant 
Mark L. Shurtleff and Joanne C. Slotnik, Salt Lake 
City, for Appellee 
Before Judges Billings, Bench, and Thome. 
PER CURIAM: 
This case is before the court on Appellee's motion for 
summary dismissal, pursuant to rule 10 of the Utah Rules of 
Appellate Procedure. Appellee contends that the notice of appeal 
was untimely filed. 
The Sentence, Judgment, and Commitment on this matter was 
entered July 27, 2001. A notice of appeal was filed on September 
20, 2001, which resulted in appellate case number 20010762, in 
which an unpublished per curiam decision issued in July 2002. 
See State v. Garner 2002 UT App 23 8 (per curiam). A second 
notice of appeal was filed June 13, 2002, which resulted in this 
appeal. The first appeal was dismissed for lack of jurisdiction 
due to an untimely notice of appeal. 
Appellant contended in the first appeal, and also argues in 
this case, that the Sentence, Judgment, and Commitment was 
modified on August 21, 2001 and May 14, 2002. See id. This 
court determined in the first appeal that any modifications made 
to the Sentence, Judgment, and Commitment were not material 
changes and did not extend the time for filing a notice of 
appeal. See ProMax Dev. Corp. v. Raile, 2000 UT 4,^11, 998 P.2d 
254. Previous decisions of this court on identical issues are 
binding. See State v. Thurman, 846 P.2d 1256, 1269 (Utah 1993) . 
Moreover, stare decisis has "equal application when one panel of 
a multi-panel appellate court is faced with a prior decision of a 
different panel." Id. 
Having determined that any changes to the Sentence, 
Judgment, and Commitment were not material and did not stay the 
time for filing a notice of appeal, the notice of appeal in this 
case, filed June 13, 2002, is untimely, and this court lacks 
jurisdiction. See Varian-Eimac, Inc. v. Lamoreaux, 767 P.2d 569, 
570 (Utah Ct. App. 1989). Therefore, we dismiss the appeal. 
Judith M. Billings, 
Associate Presiding Judge 
Russell W. Bench, Judge 
William A. Thorne Jr./ Judge 
?IU£^A/) 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
00O00--
State of Utah, 
Respondent, 
v. 
Kelly Lafe Garner, 
Petitioner, 
No. 20030406-SC 
20020479-CA 
981700550 
ORDER 
This matter is before the court upon a Petition for Writ of 
Certiorari, filed pursuant to Rule 48, of the Utah Rules of 
Appellate Procedure. 
IT IS HEREBY ORDERED that the Petition for Writ of Certiorari 
filed on May 8, 2003, by petitioner is granted. 
FOR THE COURT: 
?!?i007 
^ 
7 
L-'j't/Ufifat//tj < 
Christine M. Durham 
Chief Justice 
0 3 — — 
CERTIFICATE OF MAILING 
I hereby certify that on the 13th day of March, 2003, a true and 
correct copy of the attached MEMORANDUM DECISION was deposited in 
the United States mail to: 
SCOTT L. WIGGINS 
ARNOLD & WIGGINS PC 
AMERICAN PLAZA II STE 105 
57 W 200 S 
SALT LAKE CITY UT 84101 
and a true and correct copy of the attached MEMORANDUM DECISION 
was hand-delivered to a personal representative of the Attorney 
General's Office to be delivered to: 
MARK L. SHURTLEFF 
ATTORNEY GENERAL 
JOANNE C. SLOTNIK 
ASSISTANT ATTORNEY GENERAL 
160 E 300 S 6TH FL 
PO BOX 140854 
SALT LAKE CITY UT 84114-0854 
and a true and correct copy of the attached MEMORANDUM DECISION 
was deposited in the United States mail to the judge listed 
below: 
HONORABLE THOMAS L. KAY 
SECOND DISTRICT, FARMINGTON 
ATTN: LINDA WOODWARD 
PO BOX 769 
800 W STATE ST 
FARMINGTON UT 84025 
Judicial S 
TRIAL COURT: SECOND DISTRICT, FARMINGTON, 981700550 
APPEALS CASE NO.: 20020479-CA 
TabC 
Davis County Attorney's Office FILED 
800 West State Street r l L B U 
Farmington, Utah 84025 JUL (J 3 2001 
Telephone: (801) 451-4300 
Layton District Court 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF DAVIS, STATE OF UTAH 
THE STATE OF UTAH 
Plaintiff, 
vs. 
Defendant. 
AFFIDAVIT OF DEFENDANT 
Case No. ft 11QOS*O 
^TUJJU ihrwvtiso l~- *"' 
'*> 
1. I, ^c[\M Lftr|<. ^vftAW^ , hereby acknowledge that I am entering a jd^W 
plea of guilty to: 
Charge(g) Clasg/Degree vyj /b Penalty 
l^ n 
nJL twit 7s 
SHXS^M „ 
Sfalfc TO AJLMA^^ $3$7> 
f^f^im far 
understand the nature and elements of the offense(s)to which I am pleading guilty. ^AA*^ ^VM\ fi&*<o, 
3. I understand that I was originally charged with the following crime(s): 
Count \:Q^^&:4}j^y^ j ^^jjf^**4 J /&« 9/5) 
o *# - j - " ? >^ ^ ^ m entering tfais plea voluntarily and witli knowledge and'Snderstanding thafl 
am waiving the^followmg constitutional rights: 
a. I understand that I am presumed innocent and do not have to plead guilty, and that 
I could demand a speedy trial by an impartial jury and the State would be required to 
prove each and every element of the offense(s)beyond a reasonable doubt. 
b. That by pleading guilty, I am admitting to the elements of the offense(s). 
c. I know that I have the right to be represented by an attorney and that if I cannot 
afford one, an attorney will be appointed by the court at no cost to me. 
d. I have not waived my right to counsel. is my 
attorney and I have had an opportunity to discuss this Affidavit, my rights, and the 
consequences of my plea with my attorney. 
e. I also know that if I wish to have a trial I have the right to see and hear the 
witnesses against me in open court, in my presence, and before the judge and jury, 
with the right to cross-examine those witnesses or to have them cross-examined by 
my attorney. I also know that I have the right to have my witnesses subpoenaed at 
the State's expense to testify in court on my behalf. 
f. I know that I have a right to testify on my own behalf, but if I choose not to do so 
I could not be compelled to testify or give evidence against myself. 
g. I know that under the Constitution of Utah, if I were tried and convicted by 
a jury or by the judge, that I would have the right to appeal my conviction and 
sentence; however, by pleading guilty my rights to appeal are limited to whether I 
entered this plea knowingly and voluntarily. 
h. I know that the maximum possible sentence may be imposed upon my plea of 
guilty, and that sentence may be imprisonment, fine, or both. I know that in addition 
to any fine, an 85 percent surcharge, required by Utah Code Ann. §63-63-9, will be 
imposed. 
i. I understand that any motion to withdraw the plea must be made in writing within 
30 days. I understand that the motion to withdraw a guilty plea will not be 
automatically granted and I would have to show good cause why it should be granted. 
DATED this day of Juti , 2001. 
2 
CERTIFICATE OF ATTORNEY 
I certify that I am the attorney for /<LiXy LAM^ LMAM^r ^
 t h e above-
named defendant, and I know that defendant has read the Affidavit or that I have read it to and 
discussed it with defendant and believe that defendant fully understands the meaning of its contents 
and is mentally and physically competent. To the best of my knowledge and belief the defendant 
understands the elements of the offense(s) and the facts that support them, and that the other 
representations and declarations made by the defendant in the foregoing ^yfidavit are accurate and 
true. 
/ ^ 1/ s i 
CERTIFICATE OF PROSECUTING ATTORNEY 
I certify that I am the attorney for the State of Utah in the case against 
, the above-named defendant. No improper 
inducements, threats or coercions to encourage a plea have been offered to the defendant. The plea 
negotiations are fully contained in the Affidavit. There is reasonable cause to believe that the 
evidence would support the conviction of the defendant fer the offense(s) for which the plea is 
entered and acceptance of the plea would serve the public interest. 
ORDER 
Based upon this Affidavit, the matters discussed on the record and the file herein, the 
Court finds that the defendant's plea of guilty to the above offense(s) was knowingly, intelligently 
and voluntarily made and is accepted by the Court. 
Done in court this _ § ^ day of T ^ 2001. 
JUDGE Si (J 
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2nd District - Farmington Dept COURT 
DAVIS COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
KELLY LAFE GARNER, 
Defendant. 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 981700550 FS 
Judge: THOMAS L. KAY 
Date: July 26, 2001 
PRESENT 
Clerk: vickil 
Prosecutor: WEST, JUDITH 
Defendant 
Defendant's Attorney(s): THOMPSON, LAURA 
DEFENDANT INFORMATION 
Date of birth: September 21, 1960 
Video 
Tape Number: F53 Tape Count: 138 
CHARGES 
1. CRIMINAL MISCHIEF (amended) - 3rd Degree Felony 
Plea: Guilty - Disposition: 07/03/2001 {Guilty Plea} 
2. BURGLARY - 3rd Degree Felony 
Plea: Guilty - Disposition: 07/03/2001 {Guilty Plea} 
6. FORFEITURE OF ASSETS FROM SEIZURE - Not Applicable 
Plea: Not Guilty 
SENTENCE PRISON 
Based on the defendant's conviction of CRIMINAL MISCHIEF a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison. 
Based on the defendant's conviction of BURGLARY a 3rd Degree 
Felony, the defendant is sentenced to an indeterminate term of not 
to exceed five years in the Utah State Prison. 
COMMITMENT is to begin immediately. 
Page 1 
Case No: 981700550 
Date: Jul 26, 2001 
To the DAVIS County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
SENTENCE RECOMMENDATION NOTE 
Time may be served in Alabama concurrent to the time he is to serve 
there. 
Restitution amount will remain open at this time. "CONDITIONAL 
GUILTY PLEA " entered conditioned on being able to appeal detainer 
motion to dismiss. 
Page 2 (last) 
TabE 
2nd District - Farmington Dept COURT 
DAVIS COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
KELLY LAFE GARNER, 
Defendant 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 981700550 FS 
Judge: THOMAS L. KAY 
Date: July 26, 2001 
PRESENT 
Clerk: vickil 
Prosecutor: WEST, JUDITH 
Defendant 
Defendant's Attorney(s): THOMPSON, LAURA 
DEFENDANT INFORMATION 
Date of birth: September 21, 1960 
Video 
Tape Number: F53 Tape Count: 138 
# -
CHARGES 
1. CRIMINAL MISCHIEF (amended) - 3rd Degree Felony 
P l e a : G u i l t y - D i s p o s i t i o n : 07/03/2001 {Guil ty Plea}C^4ir//n<U 
2. BURGLARY - 3rd Degree Felony "(U^ 
Plea: Guilty - Disposition: 07/03/2001 {Guilty PleaJ^n^/r'm^ v 
6. FORFEITURE OF ASSETS FROM SEIZURE - Not Applicable 
Plea: Not Guilty - Disposition: 07/03/2001 No Contest 
SENTENCE PRISON 
Based on the defendant's conviction of CRIMINAL MISCHIEF a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison. 
Based on the defendant's conviction of BURGLARY a 3rd Degree 
Felony, the defendant is sentenced to an indeterminate term of not 
to exceed five years in the Utah State Prison, 
COMMITMENT is to begin immediately. 
Case No: 981700550 
Date: Jul 26, 2001 
To the DAVIS County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
SENTENCE RECOMMENDATION NOTE 
Time may be served in Alabama concurrent to the time he is to serve 
there. 
Restitution amount will remain open at this time. "CONDITIONAL 
GUILTY PLEA " entered conditioned on being able to appeal detainer 
motion to dismiss. 5/14/2002 Conditions of plea satisfied by the 
state: State returned $350.00 to defendant and wrote 
letter to Alabama Kilby Correctional Facility, recommending no 
additional time for these guilty pleas. Restitution is ordered in 
the amount of $1922.29. The balance of the forfeited funds in the 
amount of $349.00 is applied to restitution. 
Dated t h i s /^fad ay of m ty 20 (T2-, 
HOMAS L . ^ Y THOI 
District Court Judge 
